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DETAILED ACTION 
Claim Objections 

Claim 21 is objected to because of the following informalities: There is a spelling 
error on line 3: "pincer" is interpreted to be a misspelling of-pincher-. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 34 is rejected under 35 U.S.C. 102(b) as being anticipated by Safian (U.S. 
Patent 6,083,450). Safian shows that a container having a variable inner volume is 
known (Column 1, lines 11-16, 63-67; Column 7, lines 33-35). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 18-23, and 27-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Safian, in view of Robbins, III (U.S. Patent 4,816,093) and Schmidt et 
al. (U.S. Patent 5,407,629). Regarding Claims 18, 19, and 32, Safian shows that it is 
l<nown to carry out a method of producing an air inlet in a multiwalled container having a 
rigid outer wall and a flexible pocket inside in association with a withdrawl member 
(Abstract; Column 3, lines 50-55; pump=withdrawl member), such a container being 
obtained by extrusion blow molding (Column 2, lines 60-63) formed of a main rigid outer 



Application/Control Number: 10/551,859 
Art Unit: 1791 



Page 3 



layer and a secondary inner flexible layer, the layers having no adhesion between them 
so as to delaminate without difficulty (Abstract), wherein a sprue is removed and an air 
inlet is created by making a pinch zone by a first shearing operation which crushes the 
two walls together and creates a sprue protrusion (Column 3, lines 23-24; anvil is 
analogous to blowing iron; it is interpreted that the layers will implicitly being condensed 
together during the cutting operation), and a second operation of cutting off the 
protrusion by means of a cutting tool after opening of mold (Column 3, lines 34-49; note 
that this cutting operation also causes pinching). Safian does not show the outer and 
inner layers each consisting of multiple layers. Schmidt et al., hereafter "Schmidt," 
shows that it is known to carry out a method of making a multilayer parison, wherein the 
inner and outer layer consists of several strata subassemblies being able to delaminate 
from each other (Figure 8, elements 36, 37=inner layer; element 38=core; elements 39, 
40=outer layer; Figures 13, 14). It would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made to use Schmidt's layer 
arrangement during Safian in order to specifically tailor the layers according to 
customer/beverage needs (see Schmidt, Column 1, lines 51-60; Column 2, lines 4-16; 
Column 5, lines 35-58). Safian also does not show reworking the article. Robbins, III 
shows that it is known to rework a blow molded article if desired (Column 2, lines 7-31). 
It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to use Robbins, IM's disclosure to modify the article of Safian in 
order to ease filling or modify the article enclosure (see Robbins, III, Column 2, lines 16- 
31). 

Regarding Claim 20, Safian shows the process as claimed as discussed in the 

rejection of Claim 18 above, but he does not show the location of the knives. Robbins, 
III shows that it is known that knives used in a first shearing operation are integrated 
into the mold (Figures 4, 5; note that "integrated into" is not the same as "integral to"). It 
would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to use Robbins, IM's integrated knives during Safian's molding 
process in order to quickly cut the parison. 
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Regarding Claim 21, Safian shows the process as claimed as discussed in the 
rejection of Claim 18 above, including a method wherein the second cutting operation of 
the protrusion is carried out by a pincher (Figures 7-10, elements 62+56+58+60 
cooperate to pinch off protrusion, as shown in Figures 9, 11), meeting applicant's claim. 

Regarding Claim 22, Safian shows the process as claimed as discussed in the 
rejection of Claim 18 above, including alluding to a protrusion at the bottom (Figures 5, 
5A), but he does not specifically show the formation of the protrusion at the bottom of 
the container. Robbins, III shows that it is known to carry out a method of making a 
multilayer container comprising making a protrusion in a bottom portion of the container 
(Figure 6, 8-10). It would have been prima facie obvious to one of ordinary skill in the 
art at the time the invention was made to make the protrusion at the bottom of the 
container to form Robbins, Ill's protrusion at the container bottom during Safian's 
molding process in order to satisfy particular customer configuration requirements. 

Regarding Claim 23, Safian shows the process as claimed as discussed in the 
rejection of Claim 18 above, including a method comprising making the protrusion at the 
top portion of the container in a zone of the tip (Figure 8: protrusion=parison above 
cutter 56), meeting applicant's claim. 

Regarding Claim 27, Safian shows the process as claimed as discussed in the 
rejection of Claim 18 above, including a method comprising forming the pahson so that 
the outer layer is the majority of the thickness of the pahson, and the inner is the 
minority of the thickness of the parison (Abstract; Column 4, lines 56-60), meeting 
applicant's claim. 

Regarding Claim 28, Safian shows the process as claimed as discussed in the 
rejection of Claim 18 above, including a method wherein the inner layer is pinched to 
the outer layer, preventing the layers from delaminating during formation but causing a 
delamination of the layers during use of the container (Column 1 , lines 50-67). Safian 
does not specifically show a two half-shell mold configuration. Robbins, III shows that it 
is known that blow molds comprise two half-shells (Figure 3). It would have been prima 
facie obvious to one of ordinary skill in the art at the time the invention was made to use 
Robbins, Ill's mold configuration in order to facilitate article ejection. 
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Regarding Claim 29, Safian shows the process as claimed as discussed in the 
rejection of Claim 18 above, including a method further comprising providing a pump 
without air inlet that is not hampered by collapsing of the inner layer (Figure 14; Column 
3, lines 50-67), meeting applicant's claim. 

Regarding Claim 30, Safian shows the process as claimed as discussed in the 
rejection of Claim 18 above, including a method further comprising providing a bottom of 
the mold with a shape optimized so as to assist with the desired shape/function of the 
molded article (Column 1, lines 58-67). 

Regarding Claim 31, Safian shows the process as claimed as discussed in the 
rejection of Claim 30 above, including a method wherein the bottom mold includes two 
diametrically opposed appendages intended to form support studs of the container in 
order to provide stability to the container with the dished bottom (Figure 5: legs at outer 
edges oppose each other diametrically/radially and provide support to the container with 
a dished/raised bottom), meeting applicant's claim. 

Claims 24-26, and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Safian, Robbins, III, and Schmidt, further in view of Agur et al. (U.S. Patent 

6,106,762). 

Regarding Claims 24 and 25, Safian shows the process as claimed as discussed 
in the rejection of Claim 18 above, but he does not show using additives in his parison 
layers. Agur et al., hereafter "Agur," show that it is known to carry out a method of 
making a multilayer articles wherein a stearate lubricating agent is added to one of the 
layers (Column 7, lines 4-19, 23-25; Column 8, lines 6-20; Column 20, lines 48-56). It 
would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to use Agur's stearate compounds in Safian's molding composition 
in order to take advantage of all of stearate's material enhancing capabilities. 

Regarding Claim 26, Safian shows the process as claimed as discussed in the 
rejection of Claim 18 above, but he does not disclosed the claimed layer materials. 
Agur shows that it is known to carry out a method of making multilayer articles, wherein 
the main layer is polypropylene (Column 6, lines 41-49), and an inner layer is a 
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polyethylene (Column 7, lines 36-37). It would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made to use Agur's layer 
arrangements during Safian's molding process in order to satisfy customer 
specifications relative to the material capabilities. 

Regarding Claim 33, Safian shows the process as claimed as discussed in the 
rejection of Claim 18 above, but he does not show the use of fillers in his outer layer. 
Agur shows that it is known to carry out a method wherein fillers are used in the preform 
main layer (Column 6, lines 54-67; Column 7, lines 1-21; Column 20, lines 48-54). It 
would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to use Agur's fillers in Safian's molding compositions in order to 
take advantage of all the filler's enhancing capabilities. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONICA A. HUSON whose telephone number is 
(571 )272-1 1 98. The examiner can normally be reached on Monday-Friday 7:00am- 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on 571-272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Monica A Huson 
Primary Examiner 
Art Unit 1791 
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Primary Examiner, Art Unit 1791 



